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Peira26.12: A fragment of Theophilus’ Index
of the Digest?*

Mar10s TH. TANTALOS
University of Groningen

1. Introduction

The so-called Peira is a well-known didactic collection of the verdicts
and legal opinions of the judge Eustathios Rhomaios. It was composed
in the late thirties or the very early forties of the eleventh century by
an admirer and former assistant of Rhomaios. Although the bibliogra-
phy concerning the Peira is without doubt imposing', there are still parts
of this work that have not attracted the attention of scholars. Amongst
them is certainly Peiza 26.12. The aim of the present study is to offer a
legal analysis of Peira 26.12 and investigate its origin and connection to
other sources of law.

2. The passage in Peira 26.12

Peira26.12 forms part of chapter 26 «On loans and the non-delivery of mon-
ey and sums of money which are not owed» (ITept daveiov xal dvapyvplog kel
Tepl &ypewotTwy). The passage reads as follows:

* The present article was written as part of my post-doc research at the University of
Groningen (Forms of personal security in the Basilica cum scholiis: A contribution to the
legal and economic history of Byzantium) and was funded by a grant from the Gerda Henkel
Foundation (Diisseldorf). I am grateful to all members of the Groningen Department of
Legal History for their hospitality and constructive comments. I wish to extend my special
thanks to my friend and colleague Dr. Thomas E. van Bochove for his remarks. All remaining
errors are mine.

1. On the Peira see TRO1ANOS, Die Quellen, 239-243. Its text was edited by ZACHARIA
VON LINGENTHAL, Peira while a new edition by D. SIMON is going to be published
soon.
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Peira 26.12: Bu 18" th. o' Tt 6w Oly. o' B L'
Ot dexdtwp dexdktwpl odk aviiTifnot T
oD GTeENMovVog Toparypadiy. Ee TaUTRL GG v
mpoBewpla. of ypeoxdmol émoveldiotéy T1 mparyud
€0TI, Kal 4V TIG YPEWTTOV TIOL YPEOKOTY oY),
elto Etépy Oavelong Elkboy TolTov elg dlxny,
avritifnow adty 6 ypewotng Tapoypadiy 6
Ypeoxdmw, ) o undtv adte 8¢, 7| TosolToV, 80V
gxevog Tolg dovelaTaic adToD dedwiey. el Ot Kol
& YPewTTNG TUXOY TpdG ETEPOUG EYPEOKOTNTEY,
ob Stvaton Gvtifeivou moparypadiy- SexdiTwp
Yap Oexdrtwpt ok dvTitifnal mapaypadiy. dv
Tolvuy 7 18" B Tév Baothucy T o' kepdhatov
dpalov obTwg ked. L' Bé. 1"+ « Eaw 6 eyyonmig £
olxelov mpootymov TeLpahelmor TeLporypardiy, fiTvL
6 &vaybuevog odk Ndvvato xpHonadal, Exel THY
mepl EVTOMg Qywyny, elmep odk v edmpemig
Teperypodi- €l O maparypadiy, v & Evarydpevog
nobvato xpHonaBa, Topéhimey dv eidvoel, kol obTe
TOV Evarybuevoy Suvaevos Doy, GoTe adTOV
Blw 7 T ToD cvynydpov SvépaTt Sikdoraour el
GvriBevar T Tepaypadny, odk Exet THY mept
&vToMje dywyv>. Tuxdv yip Tlétpog edaveloe
[Mathe, kol d¢dwxey &yyonmiy Twdvwy. v
oy 6 Twavvng evayBels mote mape Tob IéTpov
wotéBohe, xol péNhet xwvijoar xore tob [abhov
T pavdaTy, tve APy dmep B¢dawe, pn dvTiBelg
mapoypadiy  dpudlovoay  dvtiBelvan, dXhote
utv éxPélheton meps tod [adhov Tapaypodd,
éhhote 88 odx éxPdaddetar. elol yp dvemlinmrol
maporypadal- olov 6 doveloTiig TpoTwTLCdY Emolel
aVudwWVOY PG TOV XPEWTTNY, e Wi dmenthay
a0TOV- ToDTO 0DV &ty TapahiTy & EyyunTig, €l pév
eldig TapéTe, katorducdleTon kol o00EY Aeepfivel-
el &’ dryvoav, haufdvel & xatébodey, aitidpevog Tov
XPEWTTNY, STl ol Elmey QT EYElY TPOTWTIKSY
oVudwvov. el Ot Tév [odk] émauvouudvay v 1
moapaypady, MY Dmodiupetéov. TUXOV Yip
kol & Ouvelowg éypeoxdmoey elg Todg avTod
Savewotag, & 8¢ Twavvng éyywnodpevos v ui
Ypeoxothone Kel el Téyxe & pbv Saveloug ke
xorte Tob doveloauévou Edufove T yptoc: otk
&vato yap 6 Odovewsduevos mopayparyecdor
oDTOY ()G Y PEOKSTIOV, ATE Kotk ADTOG YPEOKOTIOG GhV-
Buwg EyyvnTig Wi GV xpeokdmog kel SuvauEvog
& olxelov Tpoowmov vTiBelvon maparypadiy T¢
Savelotj, odx émolel TolTO, AN kaTéBorhey- €l
Yop elmey adT@ 6 davelghuevog, Tt éym uEv odk
uvapny avribevar mopaypadiy 1@ OaveloTH
1OV, ()G Kol Q0TOG TQ) TOD YPEWKOTIOU GUAPTAUATL
&veyduevog, ab Ot peTd mpoxdTapély Khplog Tig
Slkng yevéuevog xal pi &y ypeoxdmos, HOIVAO
Tobo véuwve ftor Bly Svéuatt dvmifelvar TV

Peira 26,12: Book 14 title 1 [of the Basilica] title 1 of the
Digest book 17: Concerning the fact that a bankrupt person
cannot raise an objection of stellionatus against another bank-
rupt person. Learn the following as an introduction [to the
subject]: Being bankrupt is indeed shameful and if someone
becomes bankrupt while owing debts to others, and subse-
quently, having lent to someone else, he [the bankrupt person]
drags him [the borrower] to court, his debtor can raise an ob-
jection against him, claiming that he [the creditor] has been
bankrupted, so that the debtor will either give him nothing or
so much as he [the creditor] had given to his own creditors. If,
however, the debtor has also been declared bankrupt against
others, then he cannot raise the objection because someone
who has been bankrupted cannot raise the objection of bank-
ruptcy against someone else who has [also] become bankrupt.
Thus, in the fourteenth book of the Basilica, title 1 chapter 10,
paragraph 16 is phrased as follows: If a surety omits to raise an
objection for a reason that is related to himself, which the prin-
cipal debtor could not have used, then he can bring an action of
mandate, if the objection was not, of course, appropriate. If, how-
ever, the surety omitted the objection, which the principal debror
could have employed, knowing about it as he did, and, despite the
Jfact that the surety had the opportunity (to make it known), he
did not make it known to the principal debtor, so that be himself
or his advocate in bis place could participate in the trial and op-
pose the objection, [in that case] the surety cannot bring an action
of mandate. For example, let us say a certain Peter has lent to
a certain Paul, and a certain John has been provided as surety;
if, therefore, John, after being sued by Peter, has paid and he is
about to bringing an action of mandate against Paul, so that
he [John] will receive [from Paul] what he has paid [to Peter]
without having raised the objection [against Peter], which he
[John] might have raised- then in some cases his action might
be refuted by an objection by Paul and in others it might not
be refuted, because there are unimpeachable [i.e. irrefutable]
objections. For example, [let us say] the creditor personally
agreed with the debtor that he [the creditor] would not bring
an action against him and claim the debt. If, therefore, the
surety neglected this [objection], and if he knowingly neglect-
ed it, then his action is rejected and he will not receive any-
thing. If, however, he did not know about it, he receives what
he paid, blaming the debtor because he did not tell him that he
had a personal agreement. If, however, the objection was one
that was not impeachable, a further distinction must be made.
For example, let us say the creditor has declared bankruptcy
against other creditors of his, while John, who was surety, has
not declared bankruptcy. And let us say that the creditor, if
he had brought an action against the principal debtor, would
have received his debt; because it would not be possible for
the principal debtor to raise the objection of bankruptcy
against him [the creditor] because he himself had also been
declared bankrupt. The surety, however, since he had not de-
clared bankruptcy, although he could have raised the personal
objection of bankruptcy against the creditor, nevertheless
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Tapaypadiy, kol odk &v vov {nule mepiéBaiéc
[ue]- el Tabta dvTidéyer & Saveiodpevog Tpde
TV Eyyunmy, dvritifnow adt@ dikatoloylay
mpoohovony, 6Tt oddév oe Eeflaca. o
yap Sexdktwp @v  mapaypdlechar OV
SoveloTiy gov olk MOVVAGO GG OeKOKTWPK,
ol dmoutnOfivon ddethec: Eyd 88 S T oM
adéretay WPpilerv Eepov odx NSuvauny- xal
oUYyY@OKETAL TadTOL Aywy 6 EyyunTic
xol TabTe Méyew Stvatar & éyyuntig, 8te
audoTepol dexdkTwpes Yoy & Te SaveloTig
kol & ypedaTyg. €l 88 6 ptv davelong SexdkTwp
v, & 8t ypedatng olx Av SexdrTwp, Kol
RoVVaTo Gptumtag ypYoacbal TR Tepaypadi,
odx &deotiktwg Bonbeltar  Eyyuntig
mpoPalhopevos  TadTNY. ¢ uty
yap mpoowmov wi wpoBelhéuevog TalTHY,
CUYYIVOTKETAL, O¢ Kol AveTépw elpyTal &k
8¢ mpoohmou ypewoTou TaVTNY GvTiBeivau,
7 aidobdpevov TalTny Toujoal tmouviigal TOV
TopdVTOL YpEDTTNY, Kl elmely adT@- mapere
kel THY dopov Tapaypadiy avties, dyo yap
aloybvouar OPpilewy &vBpwmov 8 ddideiay
ony. el 88 i mapdvtog Tod YpedaTov odk AV
e epEs alTQ TOUTO TOIEWY, GUYYIVWTKETAL
TadTe uEv T OlyeoTov- ab Ot [Tel, moTe 6
Eyyunmig golo vouwve évayetal kol wOTE ob,
kol PETS TV Veapdy THV Adyovoav, mp@TOV
utv evBivesour 1oV mpwrdTUTOY Kl ODTRG
TOV EyyunTiy, Kol avéoywto 6 EyyunTig
utv mpoPadely TolTo AXA: kaTEBade, xal
dhomovay ebpriaels kel Tig Aoel. od yip
&v el xedahale Ol moM mepimAékery. Kal
Mye Tadta- #yo 08 Bavpaoiav Hynpar Ty T o
Dxvp iAo mepl Ayoug Svvaury. dpalet
yap odTog TO avTO keddhatov- «el donuov
Tapaypadiy mepadeimet & Eyyuntie, el piv
¢§ oikelov mpoohmov, ovyywhoketal el O¢
¢x Tpoowmov Tod péov, eldhg Kol Suvduevog
dropvijoat adtéy, tva ENOn xal SikdonTal, ov
TUYYIVWOKETAL>.
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did not do so but he paid. If the principal debtor had therefore
said to him, ‘I could not have raised the objection against my
creditor since I myself was burdened with liability from the delict
of ba.nkruptcy; you, however, since you have become the princi—
ple of the suit [dominus litis] after the litis contestatio and since
you were not bankrupt, could have raised the objection 0 70-
mine, that is, in your own name, and you would not have caused
me harm now’; if the principal debtor had said these words to
the surety, then he [i.c. the surety] could have raised the following
appropriate counter-argument against him, namely that:T have
not harmed you at all. Since you were bankrupt, you could not
raise the objection of bankruptcy against your creditor and you
were obliged to fulfil your obligation. I, however, could not harm
someone else for your own benefit” And the surety could justifi-
ably say these words and he could speak so, because both of them,
the creditor and the principal debtor, have declared bankruptcy.
But if the creditor has declared bankruptcy and the principal
debtor has not and he [the principal debtor] could have justifi-
ably raised that objection [exceptio stellionatus), then in this case
the surety, if he does not raise the objcction, is not hclpcd in any
way. Because if he does not raise an objcction for a reason rclating
to him pcrsonaﬂy, he is excused from doing 50, as alia mentioned
above. For a reason rclating to the person of the principa.l debtor,
the surety can raise the objection or, if he [the surety] is ashamed
to do so, he can remind the present principal debtor of it and tell
him: ‘Come here and raise the objection that is not for praise be-
cause I am ashamed to harm someone for your own benefit” And
he [the surety] is excused if the principal debtor is not present and
it was not easy for him [the surety] to do so. This is what is men-
tioned in the Pandects. But, you, examine when the surety is liable
in his own name and when he is not, and subsequently [exam-
ine] the Novel that states that it is first the principal debtor who
is liable and only then [follows] the surety, and when the surety
held back the objection but paid and when you exam yourself,
you will also find the answers. For we must not embrace many
issues in one chapter. And this is what he says. I myself consider
the power of Cyril's words remarkable. Because he formulates the
same chapter as follows: If the surety omits an indissinct objection
if it relates to him in person, he is excused. If; however, it relates to
the person of the defendant [the principal debtor], while he [the
surety) is aware and has the opportunity to notify him [the princi-
pal debtor] 2o come and to undertake the trial, he is not excused*.

3. Commentary on Peira 26.12

Grammatically, the passage begins with an introductory subordinate clause

(871 dexdrTwp Oexdktwpt odk &vTiTifnat Ty Tod oTENovog Tapoypadiy)
which has obviously been placed there by the anonymous compiler of the

2. A translation of the passage into Dutch is offered by De JONG, Stephanus, 105-106 albeit

without any legal analysis.
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Peira’; this introductory clause summarises the main part of the passage
and functions as the topic sentence. After this introductory sentence, the
protheoria* begins with reference to the bankruptcy law and the right of
the debtor either not to fulfil his obligations at all towards the person who
has already become bankrupt (in fraud) or to fulfil them only to the extent
that he (the person who has declared his bankruptcy) has fulfilled his own
obligations towards his creditors. This is a defense available to the debtor
when he is required to fulfill his obligations, which is known as exceptio
stellionatus®. What happens, however, in the case where the debtor has also
been declared bankrupt? In that case, we learn, he does not have the privi-
lege of exceptio stellionatus at his disposal and he is obliged to fulfil his debt
in full.

At this point the protheoria, which deals exclusively with bankruptcy law,
ends and the fragment from the Basilica (Bas. 14.1.10.12), which is cit-
ed word for word, follows. This fragment introduces the law of suretyship
and concerns the relationship between the surety and the principal debtor
and in particular the surety’s right to bring an action of mandate® against
the principal debtor after he has paid the principal debtor’s debt. If the
surety omits to raise his own (personal) objection against the creditor and
he pays, he can bring an action against the principal debtor. If, however,
during a trial initiated by the creditor, the surety omits to raise the ob-
jection on behalf of the principal debtor despite the fact that 1) he knew
about it, and 2) he had the opportunity to notify the principal debtor of
the trial so that he could participate in it and either raise the objection in
person or get his lawyer to do so, then the action of mandate against the
principal debtor can be refuted.

3. For this very common way of introducing a paragraph for the Byzantines of the eleventh
century see OIKONOMIDES, Zhe “Peira”, 180.

4. On the term protheoria as a well-known element of the antecessorial style that contrasts
an introductory passage to an exegetical text from actual exegesis sce SCHELTEMA, Subseciva
1V, 93-94) [= Opera Minora, 120-121)]; SCHELTEMA, Lenseignement, 25 n. 69 [= Opera
Minora,76); THEOPHILI ANTECESSORIS, Paraphrasis, XII-XIIL.

5. On the stellionatus in Roman law see GAROFALO, La persecuzione, even though without
reference to D. 17.1.10.12 and the subject discussed in the present study. On the civil-law
concept of fraud in Roman law see BISCOTTI, Debror’s fraud.

6. For the actio mandati and the right of the surety to bring it in its various forms against the
principal debtor see DE JONG, Evtol) (mandatum), 139, 144-147, 150-153, 194-195, 233-238,
albeit without reference to the passage from the Peira 26.12 and the relevant Basilica scholia.
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This is followed by an example which both sheds light on the above rule
and also links the introduction (prosheoria) on bankruptcy law with the law
of mandatum. In this example, Peter is the creditor, Paul is the principal debt-
or and John is the surety. Peter and Paul have made «an agreement not to
sue». The phrase is used to refer to an agreement in which a creditor prom-
ises the debtor not to enforce the debt (pactum de non petendo)’. However,
John, despite knowing about the agreement, pays the creditor Peter when
Peter brings an action against him; in this case Paul can reasonably refute the
action of mandate against John.

The first part of this fictitious example does not really concern s#ricto
sensu the fragment of the Basilica under discussion and is in fact an illus-
tration of an irrefutable objection. The passage continues with a case of
an impeachable exceptio which forms the core of the Basilica fragment
under discussion and refers to the exceptio stellionatus. If, that is, both
the creditor, Peter, and the principal debtor, Paul, have been bankrupt
in fraud and the surety, John, (who is not bankrupt) omits to raise the
exceptio stellionatus against the creditor, as he has every right to do, and
pays the debt, he can correctly bring an actio mandati against the princi-
pal debtor, Paul, because he has in no way harmed the principal debtor,
who could not raise a plea of exceptio stellionatus against the creditor
himself since he himself was bankrupt.

In fact, the above constitutes an analysis of the first section of the Basilica
fragment. It is followed by an analysis of the second section of the Basilica
fragment. If the principal debtor was not bankrupt and was therefore en-
titled to raise a plea of exceptio stellionatus and the surety, when the cred-
itor brings an action against him, does not notify the principal debtor to
raise a plea of exceptio stellionatus, the principal debtor can rightfully refute
the surety’s claim if the latter brings an actio mandati against him. From the
wording of this rule in the Basilica, it is clear that no right is given to the sure-
ty to oppose, himself, personal objections belonging to the principal debtor.
On the other hand, however, he (the surety) receives the right to notify him
(the principal debtor) and bring him to court so that the principal debtor can
raise the plea himself or through his lawyer.

There follows a reference to the Digest, from which the Basilica provi-
sion derives (tadta ptv T Alyeotov), and the reader (or the student?) is

7. KASER, Das romische Privatrecht, 642.
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advised to examine when the surety is liable suo nomine through a more
specific reference to the provisions of an unnamed Novel (it is actually
Justianian’s Novel 4), that regulates the liability of the surety. Since the
regulations of this Novel in comparison to the here commented passage
of the Digest are too general it seems that the reference to the Novel is
made in order to direct the attention of the reader (or the student?) to
the new piece of legislation that has ocurred by the promulgation of the
Novel. The Peira passage ends with a concluding sentence, accompanied
by the author’s admiration for Cyril because Cyril summarised all the
previous material in just one sentence (&l donuov mapaypadny mapakeinel
6 EyyunTis, €l uév €€ oikelouv mpogmmov, cuyyvhokeTal €l 8¢ éx Tpoowmou
ToD péov, eidmg kal Suvdpevog Dmopviioat adTov, tva EABY kal dicdontal, od
ouyywaoketal)®.

4. Origin of the Peira 26.12.

After a general analysis of the content of this passage, it is worth investigating
its origin and literary identity, as well as its possible relationship to the Ba-
silica. As can be seen at first glance, this passage from the Peira is very similar
to two scholia on the provision laid down in the text of the Basilica, name-
ly in Bas. 14.1.10.12, which are transmitted in the edition of Groningen in
the manuscripts P (Paris. Gr. 1352) and Ca (Coislinianus 152) respectively’.
Before we turn our attention to the scholia, however, the provision in the
Basilica text deserves some attention. It reads:

Bas. 14.1.10.12 (BT 742/14-19): 'E&v 6 | Bas. 14.1.10.12 (BT 742/14-19): If a surety omits to raise an

gyyontig E§ oikelov mposhmov mapadimy
moporypadiy, ATV & dvayduevog odxk ROYVTO
xphoooBal, Eyxel v mepl &V Aywyv,
elmep odx v evmpemig ¥ mapaypady el O
mopoypadiy, fTvi & évaryduevog Hdbvarto
xphoooBal, Tapihmey &y eldfoer kol obte
TOV évarybuevov Suvduevog DmEuvoEy GoTe
0OV Bl 7 TY TV TpoKoUpUTHPWY dvEULTL
voryBipvou, odic Exel TV Tepl EVTOMTG dywyv.

objection for a reason that is related to himself, which the prin-
cipal debtor could not have used, then he can bring an action
of mandate, if the objection was not, of course, appropriate. If,
however, the surety omitted the objection, which the principal
debtor could have employed, knowing about it as he did, and,
despite the fact that the surety had the opportunity [to make it
known], he did not make it known to the principal debtor, so
that he himself or his advocates in his place could participate
in the trial, [in that case] the surety cannot bring an action of
mandate.

8. On Cyril and his work see SCHELTEMA, Das Kommentarverbot, 308-315 [= Opera

Minora, 404-412].

9. On the two manuscripts, that they transmit the Basifica scholia sece BURGMANN-
FOGEN-SCHMINCK-SIMON, Repertorium, 195, 230 and more recently DE JoNG, Evrol

(Mandatum), 19-23.
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The underlying passage of the Digest reads:

D. 17.1.10.12: Generaliter Iulianus ait, si | D. 17.1.10.12: Julian holds that as a general rule, if a verbal
fideiussor ex sua persona omiserit excep- | guarantor fails [to plead] a defense which was personal to him
tionem, qua reus uti non potuit, si quidem | and which the personal debtor could not have used, [then] if
minus honestam, habere eum mandati ac- | the defense was not an honorable one, he will have the action on
tionem: quod si eam, qua reus uti potuit, | mandate. However, if the defense was one which the principal
si sciens id fecit, non habiturum mandati | debtor could have used and he [the guarantor] did this know-
actionem, si modo habuit facultatem rei | ingly, he will not have the action on mandate, provided that he
conveniendi desiderandique, ut ipse suscipe- | had the power to call on the principal debtor and to require him
ret potius iudicium vel suo vel procuratorio | to defend the suit in his place, either in his own name or in that

nomine. of a procurator'”.

The above quoted provision from the Basilica text, as preserved in
Peira 26.12, is more accurate and more correct than its counterpart in
the Basilica text itself: dixaoaoBar xai dvtiBetvar v mapaypadyy instead
of évaxBivar and tob cuynydpov which stands for procuratorio instead of
TV Tpoxovpatwpwy. The reference to Julian is preserved in the scholion
of the Parisinus manuscript: Kal yevikag 6 Tovhavdg dnow (Generaliter
Iulianus ait).

If we now turn our attention to the two Basilica scholia commenting
on the text of Bas. 14.1.10.12, then a comparison between the text of Pei-
7a 26.12 and that of the two scholia from the Basilica reveals a similarity
— at least to a certain extent — in terms of expression. Moreover, a com-
parison of the two Basilica scholia (in P and Ca) between themselves
justifies the conclusion that we are in actual fact undoubtedly dealing
with one and the same text!'. The text of the scholion transmitted by Ca
can be found in Schol. ad Bas. 722/28-723/23, that handed down by P in
Schol. ad Bas. 821/13-822/10. Instead of quoting both scholia, however,
I restrict myself to pointing out the main differences between the version
in Ca and that in P in a small apparatus criticus at the end of the right
hand column.

10. WATSON, The Digest, 25.

11. It was the editors of the Groningen edition of the Basilica who first indicated the close
connection between these two scholia. See also DE JoNG, Evtod) (Mandatum), 23 n. 43,
237 n. 63.
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Peira 26.12

Ot dexdetwp Oexdrtwpt odk avritifnol v Tob oTekhiovog
Toparypadiy. Exe TabTe 6 év mpobewpla. of ypeoxdmor Emovetdiotéy
T TaYIe €T, Kol €6V TIG YPEWTTMY TIOL XPEOKOTV|0Y), ETeL £TEPY
Savelong Ehkboy TobTov €lg Sliny, dvritidnow abdtd & ypedatng
Tpaypadiy 6 ypeoxdmy, A o undev adte 8@, i TosoiTov, ooy
éxelvog Tolg SaveloTallg avTod Sedwicev. &l 8 xal & ypewaTng TVYdY
Tpds ETEpoug éypeoxdmoey, ob Svvaton dvtiBelvan mepoypadiy-
SexbrTwp yop dexdrTwpt o0k GvTiTiBnat maparypadiy. &v Tobvuy ¢
18" P tév Baothuedy T o' xepdhoov dpalov obTwg ked. 1’ B 1"
<Eoav & éyyunmig €€ oikelov mpootmov mapadetmor mapoypaidiy,
frrwe & dvaybuevog odx M8Uvato xpronaBar, Eel T mepl EvtoAis
Grywyy, elmep odx Ay edmpemig 1 Tapaypadh- el Ot maparypadiy,
frwe & évarydpevog Novvato ypronaBar, Tapéhmey év idoel, kol
obe TOV Evarybuevoy Suvdpevog Imépwvnoey, Gote abtédy iSlw | T Tod
auVIYSpov dvépatt SuchonaBa kol &vTiBetvar Ty Tapaypadhy, odk
Eyet T Tepl EvToddig dywynv>. Tuxdv yip ITétpog éddveiae [abhey,
kol Otdwkev Eyyunmy Twdvvny, tav obv & Twdvyng évayBelg mote
mopd Tob [Tétpou katéBake, xal pélher koo ket Tod [Tablov
T pavddty, e NPy dmep Otdwke, wi avmibels mapoypadny
dpudlovony &ytibeva, dXhote udv xBaddeton mopd tod TTatdov
mopoypadfi, dXhote 8¢ otk #xPaetan. Eiol yap avembnmrol
mapoypadal olov & SavelaTig TposwTKdY Emolel ahudwvov Tpdg
oV ey, e W) droutioy adTéY- ToUTO oy €V apahimy &
EyyunTig el ubv eldog mapéhime, kataducdleTor kol 0oty AauBaver.
el & dyvoav, hapPiver & xorefadey, aitibpevog &V ypewoTny,
Siati odx elmey adT@ Eyew TposwTikdy cVpdwvov. Ei 8t twv [ovk]
EmavovuEVeY iy 1 Taparypadi, TAALY DodioupeTéov. ToYdY Yip Kol
6 daveloag éypeoxdmmoey elg Tobg alTod SaveloThs, 6 8¢ Twdving
éyyvnoduevog Ay wi) ypeokotaag. kol &l Taya & ugv Savelons kvav
xore To0 Saveloapsvov Ehdufove & yptog odx Edvato yip &
Saveigapevos TaparypiyecBar abtov Gg ypeokomoy, dte Kol adTdG
Ypeokdmog Gv- Buwg EyyunTg W GV ypeokdmog kol duvépevos 5
oielov mpoowmov avTiBelvon mapaypadiy @ SavelaT, ovk Emoiet
ToDT0, &AM korTEBothev- el yap elmey abTe) 6 orveratpevog, 6Tt dydo ptv
obk Eduvauny avTiBeivar Tapoypadiy T@ SatvelaTH pov, 6 Kol aiTdg
T6) TOD YPEWKOTOU QUAPTIUATL EVEYOUEVOS, GV OF UETE TPOKATAPEY
xvplog THg Slkng yevbuevog kol ui Gv ypeokdmos, NovVaTo Tolo
véuve 7jtot 18w dvépatt dyTiBetve Ty Taparypadiy, Kol odk & VOV
(nuie Tepiefoadéc [pel- el Tadta dvtihéyer & Sovelsdpevog Tpdg &Y
EryunTiy, aviiTifnaw adTe Sikouohoyloy Tpooykovany, 8Tl 008EY oe
ekeBlaoar ob yap dexditwp Gy mapaypilbacdoul oV daveloTiy oov
obk HOvvaoo G dexdrTwpa, kol amourtnBival Gdetheg dyd OF S
T oy wdéhetary HPpilery Erepov otk RSuvauny- kel cuyyvwoKeToL
Todte Mywy 6 yyuntie kel TadTe Meyer SbvaTar & EyyvnTig, 8Te
apdoTepot SecdrTwpes ooy 8 Te SavelaTig kol Y pewaTyg. Ei 88 6 udv
Saveloag dexdrtwp v, 6 Ot ypewatyg oUK Ay SexdrTwp, Kol ROHYeTO
apéumtag yproacBor TH Tapaypadd, odk adatictug Bondeltoa
&yyunie un mpoPohhopevog TadTy. €& oikelov pEv yap mpoowmov
ui TpoPakhéuevog TabTNY, GUYYWhOTKETAL GG Kol AywTépw elpnTaL.
& 8¢ Tpoowmou ypewaTov TabTny avrieival, 1| aidoduevoy Tabtny
ToLaRL DITopVAiTOL TOV TRpdVTa YpewaTnV, Kol elmely aiTg- mopelde
kol Ty domuov mapaypadiy dvtibes, éyo yap aioybvouat HBpilew
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Schol. ad Bas. 722/28 — 723/23

"Exe tadtor g &v mpoBewpla. Edv Tig ypeoxo-
oy Tpdg Todg oikelovg xpeditopag Fyovv
SoveloTag, KWODVTL alTG KoTe TGV 01V
Ypewot@y avritebioetar ¥ Thg oTeXMovog!
Topoypeady, kel ToooDTOV pépog  YpEoug
amolVeTar amd? Tob deBitwpog, ooy pépog
abTdG TAY Emodethopévay T@ idly Kkpeditopt
d¢dwke. <Aexbdrtwp 88> dexdTopl Tyovy
xpeoxémog® T Tob aTeNMovog AiTol THY Tod
xekobpyov odk avTidoer Tapaypadiy. Opo
Qowmdy T {nrovpevov. piuog davelatipevog
mapd Titlov Zexotviov édwkev yyunmiv.
O yyuqoig aporypadiy
Suvapevog Evayduevog TabTy odk dvTednke!
mapaypady, fTve & plog ok Tdbvato
xexpriobo (i yap, 61t 6 Titwog dexdrtwp
v xel ROVvato Ty oTENMovdaTovs avT
mapaypadiy dvtifetvar, 6 Ot Ilpiuog odx
nBbveto- TVYdY Yap kol adTdG SexdTwop iv;)
xrwoet T pevdatt katé tod pipov- ob yap
Tig ykohéoeL a0 TadTY ok avTITOEvTL THY
maporypady, Hitig epdBpioTo elvon voplleTa.
‘O yap vépog el xal woel OV dexdropa,
GAN obv olk émawvel ToV O olkelov Kképdog
GmoKEPYUEVOY TR KorTe, ToD EviyovTog pioet
70D vépov. El 8¢ d<véoTa> v | mapaypadi
Tiyouy eboyuwy kol adéhpog (tuxdv yap
MV a0T® TEePoOVAMOV YEVOUEVOV TAKTOV)
GTOTIWTATHG ToDTE 00 KTATOL TV uevedT,
eiye ToldTy Ay 7 wapaypadh, FTr Kol &
pog Novvato keypiioar. Ei 8¢ Tig Av T olx
gmavoupévay (olov 1 Tig oTaAMovog, k&v yép
obdétepog aiT@v, olov [Tpiuog xat Zexovvdog,
gruxe SexoxTopevons) el wEv  dyvo@v o
dueitiswr Tapijke THY Tepaypadny, onbeital
el 8t AmioTato, olk Exet TV wovddTt pévov el
TopiKe yvwptuwoy TotTo mojoat @ Ilpiug
eiTol Exwv ebyépetary ToD TEpLTUYELY ad T kel
elmet, GeTe Taporyevopevoy Tov Ipiuoy adtov
dmodeEacBar T dicaoTiplov kel avribevar
T Tig oTahlovog Tapaypadhy, 1| Govovouve
évorybuevoy, &v @ odmw v mpoxatapyBeion
N KeTe gyyuntod  dywyn, 4
TpoxovparToptovdutve apxBetans %0y g kot
oD gyyunrod Stng. Ei 8t Tot [pluov amévrog
206’ 87e Sugyeptc yéyove T¢) dyyvnthj Tpdko Tot
elpnuéve, didotou 1 pavddrt xoere Tob Iplpov:
008 yap Eykahéoet @ Zexotvde, Tivog Evexa
mapoypadiy  EdVBploTov  ovk  dvTEdnKev.
1 gtelhiovog] otelhovétov P

2 gmodpleton gmd ] Mpyeton mepee P

3 ypeoxomog - avtibioel] ypeoxdmwy TV

avtiBeivon

T0D
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avBpwmov O wdehetoy anv. el Ot i TapdvTog ToD YPEDTTOY 0UK AV | TTENMOVATOV fiyouv THY ToD Kakovpyov olk
eDYEPEG 0LUTEQ) TOUTO TOLELY, GUYYIVWIKETAL. avtitinot P

Todte pEv 10 StyeaTov. ol O (rel, woTe & EyyunTig Todo vouwe | 4 post avtiBnke] Znrodpev, el xatadicacdelg
&vdryeTan Kol TOTE 0F, kol peTd THY verpdy T Aéyovawy, Tp@Tov wEv | Svvartar kwelv Ty povdatyy. Kel yeviede
edBbveaton 1oy TpwTdTUTIOY Kt 0DTEIG TOV EyYUNTHY, Kt dvéayouto | & Tovhovdg dnaw- el utv & Eyyuntig odx
8 yyunming utv mpoBekelv Todto A katibade, xal dlomovy | dvrébrxe add. P; See also Bas. ad Schol. 723,
edpY oL kel Tég MTELS. 00 Yip &V Evi kedohale Oel ToAL Tepimhékery. | 2 crap.

ol Meyer TadTos £yo 8¢ Oawpactay fynuar Ty Tob Kuplov mept | S atelhiovdtoug] atakhiovog P

Ayoug dvvayury. dpalel yop obtog T adTd Kebdhatov. «el donuoy
Tapaypadiy mapelelmel & EyyunTig, €l ugv £ oikelov wpoowmov,
ovyywwoketar el 8¢ ¢k mpoocwmou Tob péov, elddg kol Suvduevog
dmopvijoat adTév, tver MOy Kol Sucdomra, 0b cvyyvhoKeToL> .

S. The source of the Peira 26.12

After identifying the literary background of Peirz 26.12 — the fact thatitisa
Basilica scholion'” —, the next step is to make an attempt to date it and to find
out whether it belongs to the old or the new Basilica scholia and, therefore,
whether the text can be attributed to an antecessor or to a Basilica scholiast.
The reference to the Digest (tadta pgv 1 Alyeotov) appears to imply the ori-
gin of the scholion, namely thatitisa scholion commentingon D.17.1.10.12,
on which the Basilica provision is based'. This conclusion is confirmed by a
number of archaic linguistic features such as the use of Latin technical terms
that are typical for the sixth century, and that appear in the variants of the
scholion preserved in the two Basilica manuscripts (Sexéxtwp, $1deitiswr,
coto véuwve, Tpokovpatoplo vouwe)', as well as by the reference to Julian in
the version of the scholion transmitted in cod. Paris. gr. 1352. The same goes
for the exhellenised Latin names ITpipog, Zexotvdog and Titiog, which in the
Peira passage have been replaced by the names ITétpog, ITathog and Iwdvvyg.
Moreover, the second person singular (o0 8¢ {fret, kel dthomovav edpyoeLg)
proves the didactic tone, typical of the antecessorian technique and, as far
as the date is concerned, the reference to Justinian’s Novel 4 offers in any
case a safe terminus post quem®. The concluding sentence is, furthermore,

12. For the relationship between the Basilica and the Peira see the outstanding article by
STOLTE, The Peira, which has not yet been published.

13. The reference to the Basilica in the passage from the Pesra evidently constitutes a later
substitution for the reference to the corresponding passage in the Digest.

14. On the Greek language with Latin termini technici from the class room of the anzecessores
see VAN DER WAL, Die Schreibweise, 38-45; BURGMANN, Aééeic Pwpaixal, 61-79; TROIANOS,
H eXwuch) vopuxy| yAwaoa, 27-42; DE JONG, Evtod (Mandatum), 259-263.

15. For Justinian’s Novel 4, issued on March 16, 535 see BRIGUGLIO, Fideiussoribus, 1-11
with extensive bibliography.

191



Periscorio

undoubtedly a reference to a summa of the aforementioned fragment from
the Digest by Cyril'é, for which the author of the scholion that is transmitted
in the Peira does not conceal his admiration . Here we are evidently dealing
with a fragment of an index, that is a commentary that reproduces the con-
tents of a Digest text in an exegetical and didactic manner. The indices could
be extensive but they could also have the form of a short summary*®.

After the conclusion regarding the literary identity of Peira 26.12 and the
determination of its date — namely, that it belongs to the so-called “old”
scholia” and derives from an antecessor of the 6™ century - it remains for
us to attempt an attribution of the scholion to one of these antecessors. Ac-
cording to the editor of the Peira, the core of this scholion goes back to the
antecessor Stephanus, whose name fills the lacuna of the manuscript: Tatta
Ayel < 6 Ztédavog >*. Moreover, according to SCHELTEMA, who in reversal
of his previous opinion in one of his most recent articles follows the criterion
proposed by ZACHARIA VON LINGENTHAL?, the expression &ye Tadto g
&y poBewpla is typical for Theophilus’ teaching?. We know, moreover, that

16. A view also shared by the editor of the Peira, 117: ‘Cyrilli summa hodie non babetur. On
the summa of Cyril that was written before 542/543 see SCHELTEMA, Das Kommentarverbot,
supra, n. 8.

17. See supra, 188.

18. On the index as part of the antecessorial teaching and its form see SCHELTEMA, Das
Kommentarverbot, 325 [= Opera Minora, 422-423).

19. On the Basilica scholia in general and especially on the criteria of the distinction between
«older» and «younger» ones sce VAN BOCHOVE, The Basilica, 543-546; STOLTE,
Praefatio, 263-265.

20. ZACHARIA VON LINGENTHAL, Peira, 117: «Addendum videtur 6 otédavog. Nimirum
quae praeccedunt ex iudice Stephani hausta sunt, quem habes inter scholia Basil. LI». That
this reasoning is incorrect see below n. 22. On Stephanus see DE JONG, Stephanus, passim.
21. See the appendix following the main text of the present study.

22. SCHELTEMA, Rez. zu PE. Pieler, Rechtsliteratur, 273 [= Opera minora, 476): «Die
Ocodihov tberschriebenen Fragmente des Digestenindex weisen zwar keine Protheorien
auf, aber es finden sich im 17. und in der zweiten Halfte des 23. Digestenbuches zahlreiche
Protheorien, die mit der in der Institutionenparaphrase iiblichen Formel &ye tabta og &v
npofewple anfangen und nach meiner heutigen Ansicht von Theophilus stammen (ich
widerrufe also ebenfalls meine in Antécessenrs, S. 25 Anm. 69 gemachten Bahauptungen).
Es handelt sich um BS 722/28, 788/33, 796/1, 484/29, 486/6, 1998/19, 2061/13,
2063/20, 2065/29, 2066/21, 2073/22, 2079/20, 2082/8, 2150/3. Die in der Nihe
namenlos iiberlieferten Indexfragmente werden in Heimbachs Manuale dem Stephanus
zugeschrieben, sind aber zum grossen Teil von Theophilus». On the index of Theophilus
see SCHELTEMA, Korreferat zu P. Zepos, 35-36 [Opera Minora, 338-339)]; SCHELTEMA,
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in his own index — written most probably between March 536 and 544%-
Stephanus mentions often besides Theophilus* also Cyril®, who had writ-
ten, as stated above, his summa before 542/543%. Thus, it is most probably
Stephanus who reproduces the fragment of Theophilus’ index corresponding
to D. 17.1.10.12 (that in Peira 26.12 has been replaced by its equivalent in
the Basilica text). At the end Stephanus adds his own commentary with its
reference to Novel 4 which had been issued in the meantime and expresses
his admiration for the relevant passage of the summa from Cyril.

Appendix

The appendix consists of two tables. The first table below attempts to give an overview of
the preserved fragments of the antecessor Theophilus’ index of the Digest, a part of which
constitutes in our view the core of Peira 26.12, in accordance with the criteria proposed by
ZACHARIA and SCHELTEMA in his later opinion. For how tricky this endeavour might be, is
sufficiently shown by the fact that the term protheoria or its derivatives and similar expressions
(e.g. Taito pabow - MO émi T mpoxelpevov)” use, besides Theophilus, sporadically Isidoros®,

Lenseignement, 30-31 [= Opera Minora, 80]. On Theophilus and his teaching see also
THEOPHILI ANTECESSORIS, Paraphrasis, xxi-xxii.

23. On Stephanus and his teaching of the Digest most probably at the Law school in Berytus
see SCHELTEMA, Subseciva XIV. Chronologisches, 255-257 [= Opera Minora, 145-147]; DE
JONG, Stephanus, 1-18.

24. That the index of Stephanus was based on the index of Theophilus has been stressed by
ZACHARIA VON LINGENTHAL, Aus und zu den Quellen, 274: «So wird es denn als héchst
wahrscheinlich anzusehen sein, dass der Digestenindex des Theophilus fiir des Stephanus
Index die Grundlage gebildet habe»; DE JONG, Stephanus, 6, 162-165.

25. Stephanus describes Cyril as #ipwg; he even may have been Stephanus’ diddoxadog. On
the relationship between Stephanus and Cyril see SCHELTEMA, Lenseignement, 5 n. 22 [=
Opera Minora, 62 n. 22]; DE JONG, Stephanus, 11-12.

26. On the summa of Cyril see supra n.8.

27. With the term 7poBewpia (protheory), is meant a piece of theory given in advance by
the antecessores into their izdex that would help the student to better comprehend the
material under discussion. These protheories can be easily recognised because of their
standard formulas; for example they have as a beginning line «keep the following in mind
in advance» (¥ye Tadte b &v Tpobewpia or mpoBewpnoov) and as an endingline «now that we
have considered this beforehand, look at the present text» (¢mewd¥] ool tadta mpoteBedipnTa,
8pa hormdv T mpokelpevoy or ENBE il T wpokelpevov) or similar expressions.

28. Schol. ad Bas. 1328/11-26. On Isidoros and his index sce SCHELTEMA, Lenseignement,
29-30 [= Opera Minora, 79-80] with reference to this particular scholion that has come
down to us without heading.
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Stephanus® but also ‘younger’ Basilica scholiasts such as Hagiothodorites® and more regularly
the unknown compiler of the Ecloga Basilicorum, which is a selection of text fragments from
the first ten Basilica books accompanied by a commentary dated around the year 11423, The
table does not aim to provide an exhaustive list of all fragments of Theophilus izndex, I am
firmly convinced that a comprehensive study that will compare passages from the Theophi-
lus’ Greek Paraphrase of Justinian’s Institutes with relevant scholia from the Basilica will reveal
more formal characteristics of Theophilus” method of working and consequently also of the
extent parts of his index of the Digest**.

The second table below attempts to make a list of the fragments with similar expres-
sions as to Theophilus’ izdex that have come down to us without heading but they can be
attributed to Stephanus based on the criteria suggested by ZaAcHARIA®. The possibility

29. Schol. ad Bas. 743/22-26 (Eimov oot mpofewpav 10 mapdy Béus), 1510/21-1511/16
(Efmov yép got xal mpobewp@v), 1568/31-1571/11 (ITpoBewpnoov - Mébe cadéarepov). On
Stephanus and these scholia see DE JONG, Stephanus, 372, 380, 386. She, however, being
unaware of the relevant previous bibliography believes — incorrectly in my opinion — that
the scholia ad Basilica 722/28-723/23 (DE JONG, Stephanus, xiii, 371), 788/33-789/20
(374),796/1-20 (374), 821/13 - 822/10 (375), 2003/20-24 (389), 2063/20-2064/4 (389)
could be attributed to Stephanus.

30. Schol. ad Bas. 3086/25-31,3186/9-24, 3292/22-3293/4 who uses the term mpoBedpnaov
and in general follows the teaching methods of the antecessores. See PENNA, Hagiotheodorites,
416 and n. 57, 420. One should also add the scholium ad Bas. 3202/23-3203/11 which is
not mentioned by Penna.

31. On the use of older material deriving from the time of the antecessores in the Ecloga
Basilicorum see BURGMANN, Ecloga Basilicorum, xiv and PENNA, A Witness, 153-154.
The standard formulas of protheory that are used by the unknown compiler of the Ecloga
Basilicorum are the following:"To81/Mabe/Tivwaxe 6 év Tpobewpla — Tatta pabav, dpa (Td
Inroduevov/ 1 mpoxelpevov): Ecloga Basilicorum 232, 44219, 4781522 664, 671, 731628, 741325,
96'¢,109'°, 133213, 151'%13, 353812 TTpoBecrpnoov / Tabta mpobewpriaag &l Ty ToD TapbvTog
xedohaiov didaoxaoy ENOE: Ecloga Basilicorum, 497%%%. Tvwoxe (tabte) d¢ év mpobewple
/ Tatte Tpobewpnong ENOE éml TOV Tpokelyevoy Tob Tapbvtog kedahaiov Bepatioudv/ Tobto
oV ywowokwy usbe: Ecloga Basilicorum 479", 49071415, 53118 (Kavovixag kol yevikag /
Kabohkadg) ylvwake kab8hov/d &v kavévi/tatte/ Tob - Tavta pabiv / Tovto yobv eiddg /
Kai totto yvaaxewy 202 &mi / 8pa T0 wpokeluevoy / 16 (ytnpa: : Ecloga Basilicorum 46%, 69°%,
120°, 2461577, 253115, 2537725, 2631520, 26810, 2711314, 273113, 274%, 27626-277", 2807,
30759, 31016, 3591, 360192, 40117, 4091012, 41177, 428720, 434%, 4352436, 436!,
445%8, 4457726, 45122 As it is obvious from the above references the author of the Ecloga
Basilicorum makes extensive use of protheories and in this sense he imitates Theophilus
and Stephanus. The use of protheories by Hagiotheodorites seems on the contrary rather
restricted.

32. As for example a certain predilection for similar expressions that we encounter in the
Grecek Paraphrase of the Institutes such as Ztiyog 6 oixétne (THEOPHILI ANTECESSORIS,
Paraphrasis, 986).

33. It should be noted here that DE JONG, Stephanus, does not think possible that most of
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that some of these scholia might be part of the Theophilus’ index or the other way round
can not be ruled out.

A special study may be devoted to the question whether or not the term protheoria
and its derivatives are used by the other antecessores /scholiasts in the same way as by
Theophilus in his Greek Paraphrase and in his index of the Digest. From the data of the
table it is quite obvious that the commentary of Theophilus on the Digest covers books
from 1 to 23, a finding that appears to confirm to a great extent the observations of the
last editors of the Greek Paraphrase of the Institutes with regard to Theophilus’ teach-
ing and his life: «There is no trace of Theophilus in the constitution Cordi of Novem-
ber 16, 534, which ordered the revision of the Justinian Code. This may indicate that
he had died that year, as has been said above. In this context it is noteworthy that we
have many fragments of his commentary on the Digest partes Prota (books 1-4) and De
rebus (books 12-19), but no more than two on De iudiciis (books 5-11). More precisely,
his last fragment that is connected with De rebus is the only one on D. 17,2 — if it is. It
may not be too bold to imagine that Theophilus in 533-534 taught the Institutes and
the Prota as a first-year’s course, combining this with a second-year’s course about De
rebus in accordance with the curriculum prescribed in the constitution Omnem §§ 2 and
3, but stopping for whatever reason at D. 17,1 or D. 17,2. He then vanishes from the
scene altogether. The most probable explanation of this disappearance would indeed
be his death in or shortly after 534»*. One final remark should be made regarding
Theophilus’ commentary on book 23 of the Digesz. In the second year of their curricu-
lum, the students had to study in addition to the second «pars» of the Diges dealing
with the law of procedure (D. 5-11, pars De iudiciis) or the third ‘pars’ containing the
law of things (D. 12-19, pars De rebus), four libri singulares («four works in one book
each» ). One of these four /ibri singulares, which dealt with a particular subject, was D.
23 dealing with engagement, marriage and dowries®.

In the Tables the following Basilica manuscripts®* will be cited in an abbreviated form:

Ca: Paris, Biblioth¢que Nationale, Coislinianus gr. 152.

F: Florence, Biblioteca Medicea Laurenziana, Laurentianus LXXX, 11.

P: Paris, Bibliotheque Nationale, Paris gr. 1352.

Pa: Paris, Biblioth¢que Nationale, Paris gr. 1348.

Pb: Paris, Bibliotheque Nationale, Paris gr. 1345.

Pe: Paris, Biblioth¢que Nationale, Paris gr. 1350.

V: Leiden, Universiteitsbibliotheek, Vossianus gr. Fol. 19.

IT: apographum, in quo Zacharii von Lingenthal codicem rescr. Berolinensem fol. 28,
nunc Krakoviensis 28/266 rescr., descripsit.

these scholia might derive from Stephanus.

34. THEOPHILI ANTECESSORIS, Paraphrasis, XXXII.

35. On the curriculum see SCHELTEMA., Lenseignement, 7-16 (= Opera Minora, 64-70);
On the division of the Digest into partes sce VAN BOCHOVE, Tenth Century Constantinople,
87-96.

36. On the contents of the manuscripts and their date see STOLTE, Praefatio, 251-255 with
further bibliography.



Digest Index of Theophilus

Table 1
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Digest Sources Expressions Bibliography
Sch. ad THEOPHILI
1 D. 1.8.6 ANTECESSORIS, | Reference to Theophilus | SCHELTEMA, Lenseignement, 30
’ T Paraphrasis, 2.1.8, by name. [= Opera Minora, 80).
FERRINI, Scolii, 168
D.2.14.4 Schol.ad Bas. Reference vo Theophilus | g opypr TN A 2omseignement, 30
2. . 340/ 2-4 by name (= Opera Mi 80]
pr. (P) [D0Eevoc]. = Opera Minora, 80].
Sch. ad THEOPHILI
3 | D.32.4 ANTECESSORIS, | Reference to Theophilus | SCHELTEMA, Lenseignement, 30
’ PSP Paraphrasis, 2.18.1; by name. [= Opera Minora, 80).
FERRINI, Scolii, 188
Schol. ad Bas. Reference to Thcophilus SCHELTEMA’ Lenseignement, 30
4. D.3.3.75 140/12-17 (V) by name [= Opera Minora, 80]; DE JONG,
Y ’ Stephanus, 366
Schol. ad Bas. Reference to Theophilus | SCHELTEMA, Lenseignement, 30
S. D.3.5.5 1021/12-13 .
() by name. [= Opera Minora, 80).
Schol. ad Bas.
2567/26-2568/24 oiuoc. Texoivdo SCHELTEMA, Lenseignement,
6 D.5.3.57 (Pb) R F ry'ng, o Th ;l:xi— 30 [ = Opera Minora, 80]; THEO-
: 2 [Schol. ad Bas. € Cl ¢ g" n° ‘T’P PHILI ANTECESSORIS, Pa-
2568/26) 1S by name. raphrasis, xxii n. 46.
(Pb)
Schol. ad Bas. Reference to Theophilus | DE JONG, Stephanus, 163 n. 497;
7. D.6.2.11 897/20-21 by name. THEOPHILI ANTECESSORIS,
(I1) [Erédavos) Paraphrasis, xxii n. 46.
D.7.1.48 § Schol. ad Bas. Ipipog, Xexodvdos,
8. 949/14-21 ' ,
1.49 Tépriog, Kovédpros.
(I
Schol. ad Bas.
9. | D.7.1.60 952/10-27 Ipiuog, TexoTivdos.
(I
Schol. ad Bas.
10. D.7.2.1 967/4-30 Ipipog, Xexoivdos.
(Im)
Schol. ad Bas.
11.| D.7.2.1 968/11-969/12 Ipiuog, TexoTvdos.
(I
Schol. ad Bas.
D.7.2.1§ , i}
12. 423 pr. 969/17 -970/17 pipog, Texotvdos.

()
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Schol. ad Bas.

(Pa)

13 D. 12.1.9 1512/9-20 Reference to Theophilus | SCHELTEMA, Lenscignement, 30
’ pr (Pa) by name [Erédavog]. [= Opera Minora, 80).
Schol. ad Bas. Reference to Theophilus | SCHELTEMA, Lenseignement, 30
14. | D.12.1.25 1551/6-8 , .
(Pa) by name [Zrédavog]. [= Opera Minora, 80).
D. 12.1.31 Schol.ad Bas. Reference to Theophilus | SCHELTEMA, Lenscignement, 31
15. 1555/31-1556/ 11 .
§1 by name. [= Opera Minora, 80).
(Pa)
16 D. 12.1.31 Is 5:;2(8)1: la ;15128;33 537 Reference to Theophilus | SCHELTEMA, Lenseignement, 31
’ §1 (Pa) ’ by name [Zrédavog]. [= Opera Minora, 80].
Schol. ad Bas. Reference to Theophilus | SCHELTEMA, Lenscignement, 31
17.| D.12.1.35 1562/18-19 i .
(Pa) by name [Zrédavog]. [= Opera Minora, 80).
Schol. ad Bas. Reference to Theophilus | SCHELTEMA, Lenseignement, 31
18. | D.12.1.40 1574/1-3 .
by name. [= Opera Minora, 80).
(Pa)
Schol. ad Bas. . P
19.] D.12.1.42 1582/21-27 Reference to T}’ICOPhlluS SCHELTEMA, L%’nsezgnement, 31
(Pa) by name [Zrédavog]. [= Opera Minora, 80).
20 D.12.2.9 SICZ;) é /idgia;. Reference to Theophilus | SCHELTEMA, Lenseignement, 31
’ §2 by name. [= Opera Minora, 80).
(Pa)
D.12.2.9 Schol. ad Bas. Reference to Theophilus | SCHELTEMA, Lenscignement, 31
21. 1421/13-15 i .
§$4 (Pa) by name [Zrédavog]. [= Opera Minora, 80).
2 D.12.2.11 Scifi';/dl ias. Reference to Theophilus | SCHELTEMA, Lenseignement, 31
' §1 by name. [= Opera Minora, 80].
(Pa)
23 D.12.2.28 SIC;IZ; /ald6ia7s. Reference to Theophilus | SCHELTEMA, Lenscignement, 31
' §8 (Pa) by name [Zrédavog]. [= Opera Minora, 80).
2% D. 12.2.28 Slcz}:;) (l) /azdl iaés Reference to Theophilus SCHELTEMA, Lenseignement,
’ §9 (Pa) by name. 31[ = Opera Minora, 80).
25 D.12.2.30 Slc4hs(;1/ igg?i’ Reference to Theophilus | SCHELTEMA, Lenscignement,
’ §2 (Pa) ’ by name [Zrédavog]. 31[ = Opera Minora, 80).
Schol. ad Bas. . .
2%. | D.122.32 145819222 Reference to Theophilus | SCHELTEMA, Lenseignement, 31

by name [Zrédavos].

[= Opera Minora, 80].

37. 1 use the question mark when it is not clear to me on what line of the Basilica edited text

ends the reference to the commentary of Theophilus.
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Schol. ad Bas.

D. 12.3.4 Reference to Theophilus |  SCHELTEMA, Lenscignement,
27 pr. 148?1/)2)7 28 by name [Erédavog]. 31[ = Opera Minora, 80).
a
Schol. ad Bas. .
28.| D.1234 1487/22-25 Refere“ff :’ag:"l’h‘lus DE JONG, Stephanus, 163 n. 497.
(Pa) yame
SCHELTEMA, Lenseignement, 31
Schol. ad Bas. . [= Opera Minora, 80];
29. [D. 13.1.10 3314/6-8 Rcfercn;c to Theophilus It is most probably a reference to
pr] (Pe) Y name. THEOPHILI ANTECESSORIS,
Paraphrasis, 4.1.
D. 14.4.5 Schol. ad Bas. Reference to Theophilus | SCHELTEMA, Lenseignement, 31
30. 1082/29-1083/52 _ .
§1 () by name. [= Opera Minora, 80).
Schol. ad Bas. "Exe taidto tog év Z ACHARIA von LINGENT-
722/28 -723/23 npobewpia — "Opa HAL, Aus und zu den Quellen,
31 D. 17.1.10 (Ca) = Aotwdv 76 rodpevoy — 262; SCHELTEMA, Res, 21 PE.
' § 12 Schol. ad Bas. Tpipos, Zexotvdos- Pieler, Rechtsliteratur, 273 [= Opera
821/13-822/10 (P) "Eye taidto tog év ’ minora, 476)
Peira 26.12 part. mpobewpia. ’ '
D.17.1.12 S;};‘;l/ fd ]13;5' o ZACHARIA von LINGENT-
32. § 14 (CS pipos. HAL, Aus und zu den Quellen, 262.
Schol. ad Bas. Mention of the name S
HELTEMA, 1,31
3. | D712 742/26-34 of Theophilusinche | SCHETEM, Fomlgienient 3
pr: (Ca) heading. o T
4 | D-17.1.22 SCh‘;l;g ]63“' o ZACHARIA von LINGENT-
4. §8 7 (C/ >— ptres: HAL, Aus und zu den Quellen, 262.
a
ZACHARIA LINGENT-
D.17.1.22 Schol. ad Bas. Mention of the name of HAL. Aus undzZZZ’n Quellen, 263;
3s. ’ N 9 ’ 743/1-10 Theophilus in the head- SCH)ELTEMA L’enseigneme;zt 31’
(Ca) ing ~ Mpipog. [= Opera Minora, 80).
ZACHARIA von LINGENT-
Schol. ad Bas. Mention of the name
HAL, 4. d zu d llen, 263;
s | 0| a0 of Theophilusinthe | (Sliusn o o 208
(Ca) heading [= Opera Minora, 80].
ZACHARIA LINGENT-
D.17.1.22 Schol. ad Bas. Mention of the name HAL. Aus und zz:oﬂ;:’n Quellen, 263;
37. R 744/7-19 of Theophilus in the ! S T
§11 C headi SCHELTEMA, Lenseignement, 31
(Ca) cading. [= Opera Minora, 80).
Schol. ad Bas.
38. | D.17.1.22 745/4-22 pipos.
(Ca)
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Schol. ad Bas.

Mention of the name

ZACHARIA von LINGENT-

so.| DB gy of Theophilusinche | (At sl Qo B0
(Ca) heading. [= Opera Minora, 80).
ZACHARIA von LINGENT-
Schol. ad Bas. Mention of the name
do | DTN agiaa of Theophilusinche | (At s el 0%
(Ca) heading. [= Opera Minora, 80).
Schol. ad Bas. .
. 17.1.26 , _ ZACHARIA LINGENT-
4l. §3 7452/25)_30 Hpigog, Texotvdog. HAL, Aus und z:odr:‘n Quellen, 262
Ca ’ T
17.1.26 Schol. ad Bas. Mention of the name HiéZHSARLA V(;Z LINE;}ENI& 3.
A 749/9-17 of Theophilus in the AU wnd zi s 7 Q’” 2535
42, §6 R SCHELTEMA, Lenseignement, 31
(Ca) heading. [= Opera Minora, 80).
ZACHARIA von LINGENT-
Schol. ad Bas. Mention of the name
4. P 1§7 '51'27 755/13-14 of Theophilus in the ?S;E’i’;‘gﬂf’ﬁz %‘Zfzﬂfﬁ
(Ca) heading [= Opera Minora, 80).
Schol. ad Bas. .
, _ ZACHARIA LINGENT-
44, .17.1.29 76(1/9;21 Ipiuog, Texotvdog. HAL Aus una’zljoﬂ;;n Quellen, 262
Ca ’ ’ ’
Schol. ad Bas. .
.17.1.29 ZACHARIA LINGENT-
. §2 763/(29_7)64/5 Tpipos, Tiros. HAL, Aus und z:odr;n Quellen, 262
Ca ’ B
46 | D-17:129 S;};‘Z/ fg_];gs' o ZACHARIA von LINGENT-
' §6 (Ca) ptees. HAL, Aus und zu den Quellen, 262.
Schol. ad Bas. Reference to Theophilus ZACHARIA von LINGENT-
&7 .17.1.34 772/6-8 (Ca), by name [Evdvriog]. HAL, Aus und zu den Quellen, 263;
' pr. 1523/1-3 Reference to Theophilus | SCHELTEMA, Lenseignement, 31
(Pa) by name [Evavtiodavig]. [= Opera Minora, 80).
Schol. ad B ZACHARIA von LINGENT-
48 . 17.1.34 15;5/(;;: 15;2'/2 Reference to Theophilus | HAL, Aus und zu den Quellen, 263;
' pr. (Pa) by name. SCHELTEMA, Lenseignement,
¢ 31[ = Opera Minora, 80].
Schol. ad Bas.
49. ’ 17;1'47 777/2-9 Tpipos.
pr (Ca)
. 17.1.47 Schol.ad Bas. , ; ZACHARIA von LINGENT-
50. §1 777(/(:1:)-19 Hpigos, Zexotvdos. HAL, Aus und zu den Quellen, 262.
17.1.48 Schol. ad Bas. Reference to Theophilus HiﬁZHARi’A V(Zl LIN(ZEN;;}
S| gy 779/23-25 by name SCLIFLTEMA Lo Que L
(Ca) [Tod Evavtiodavoic). > Senseignement,

[= Opera Minora, 80).
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T B Bl [ e,
(Ca) MéBuog, HAL, Aus und zu den Quellen, 262.
53 17,150 S;};‘;l/ ;‘;‘_]23;3' pigog, Texotvdos, ZACHARIA von LINGENT-
’ e (Ca) Titiog. HAL, Aus und zu den Quellen, 262.
Schol. ad Bas. "
, ZACHARIA von LINGENT-
>4 -17:1.52 784(/(:23)—31 Hpipos, Tiros. HAL, Aus und zu den Quellen, 262.
55 7153 S;l;‘;l/‘lag_ggs‘ Ipigog, Texoivdos, ZACHARIA von LINGENT-
’ e (Ca) Ttéprios. HAL, Aus und zu den Quellen, 262.
"Eye tabta 6g év ZACHARIA von LINGENT-
17.1.56 Schol. ad Bas. wpobewpig —Emeidy got HAL, Aus und zu den Quellen,
56. o 788/33-789/20 TadTe TpoTedewpyTat, 262; SCHELTEMA, Rez. zu PE.
pr. (Ca) Spa dormdy 76 Pieler, Rechtsliteratur, 273 [ = Opera
mpokelywevov. minora, 476).
57 | D-17.158 SC;;";;‘;‘?;;”' Hoiuoe Téeoe. S ZACHARIA von LINGENT-
’ §1 (Ca) ptpos, LiTtog, Zetog. HAL, Aus und zu den Quellen, 262.
wesvme ‘,’EE"’PB‘“;‘ e ZACHARIA von LINGENT-
17.1.59 Schol. ad Bas. 'L'afu‘m Weu ,'4 et HAL, Aus und zu den Quellen,
8| s1 796/1-20 Ry "{"’”‘ SOPUTEL | 262 SCHELTEMA, Rez. zu PE.
’ (Ca) cpe ?l'rrov e Picler, Rechisliteratur, 273 [ = Opera
Tpoxeipevoy> — minora, 476]
Ipipog, Texoivdos. ’ ’
s9.| D-17-159 SC};‘;I;‘;E”‘ oioc. Sexotvd ZACHARIA von LINGENT-
’ §2 (Ca) pipes, Zerovviae. HAL, Aus und zu den Quellen, 262.
co. | D-17.1:59 Schol. ad 1;“45' 7971211 Mo, Sexowvdos, ZACHARIA von LINGENT-
’ §4 (Ca) Tépriog. HAL, Aus und zu den Quellen, 262.
¢l | D-17.159 SC?;’;' /aédfz“' Hoivoc. Sexotvd ZACHARIA von LINGENT-
’ §6 ( Ca; pios, excouvoos. HAL, Aus und zu den Quellen, 262.
Schol. ad Bas. .
, ZACHARIA von LINGENT-
62 -17.159 SO(OéSIO Hpipos. HAL, Aus und zu den Quellen, 262.
Schol. ad Bas.
63. .17.1.60 801/6-8 Ipigog, Xexodvdog.
(Ca)
Schol. ad Bas. , ,
64.| D.17.2.52 479/10-30 H""“;’éz:l‘:"ws“’
(Ca) prios.
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Schol. ad Bas.

"Exe tadTa 6g v

npobewpia — Emeidn) got

SCHELTEMA, Rez. zu RE. Pie-

65. .17.2.52 484/29-485/13 T097e mpoTebedpyTal, ler, Rechrsliteratur, 273 [ = Opera
(Ca) épahormdy & minora, 476).
Tpoxeipevoy.
Schol. ad Bas. E’éa i SCHELTEMA, Rez. zu PE. Pieler;
66. .17.2.52 486/6-34 ‘TPO‘ s?Pl‘ N ‘ou'r? Rechrsliteratur, 273 [= Opera min-
eiddg Spa hormdv 0
(Ca) , ora, 476).
mpoxeinevoy.
Schol. ad Bas.
67. .17.2.52 487/21-27 Ipiuog, Texoivdos.
(Ca)
Schol. ad Bas.
68. . 17.2.60 498/6-21 Ipipos.
(Ca)
Schol. ad Bas.
69. . 17.2.63 499/31-501/3 Ipigos.
(Ca)
Schol. ad Bas. . ~
70. | D.17.2.63 503/27-504/12 Tpipo, Zexovvdos,
(Ca) Tépricg.
Schol. ad Bas. ,
71. | D.17.2.63 506/21-507/8 Tpigos, Zewotvdos,
(Ca) Téprios.
Schol. ad Bas.
72. . 17.2.63 507/19-508/19 Ipiuog, exoivdos.
(Ca)
SCHELTEMA, Lenseignement, 31
[= Opera Minora, 80); THEOPHI-
Schol. ad Bas LI ANTECESSORIS, Paraphrasis,
73 17.2.63 505/2_3 ’ Reference to Theophilus | xxii, n. 47: «Although BS 509/2
’ e (Ca) by name. seems to refer to Theophilus com-
: mentary on D. 17,2,63, it might be
a reference to his Paraphrase of Inst.
3,25,7».
Schol. ad Bas.
74. | D.17.2.65 517/12-22 piyos.
(Ca)
Schol. ad Bas. , ~
75.| D726 | s1s3as iy
(Ca) ’ )
Schol. ad Bas. , -
76.| D.17.2.69 522/2-14 Tpipos, Zexotvdos,
(Ca) Téprio.
Schol. ad Bas.
77. .17.2.71 522/31-523/23 Ipiuog, TexoTivdog.

(Ca)
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Schol. ad Bas.

78. | D.17.2.76 526/18-527/7 Ipigos.
(Ca)
Schol. ad Bas.
79.| D.17.2.83 530/27-531/12 Ipiypos.
(Ca)
80 D.23.2.14 S1C :;]2513/3(13?2 N9¢wg Tolvuy éudvlavoy ZACHARIA von LINGENT-
’ §3 (E Pa) | HAL, Aus und zu den Quellen, 262.
“E o, ZACHARIA von LINGENT-
Schol. ad Bas. Ke TavTe o6 £V HAL, Aus und zu den Quellen,
81. | D.23.3.12 1998/19-34 mpobewple ~ Tadwe |, () SCHELTEMA, Rez. zu PE.
(FPa) eidag 849k émi 75 Picler, Rechtsliteratur, 273 [= Opera
Tpokeinevoy. minora, 476).
Schol. ad Bas.
D.23.3.17 2003/20-24
0 [reference (F Pa) [Reference to Theophi- | SCHELTEMA, Lenseignement, 31
"| D.13.6.18 [Schol. ad Bas. lus by name.] [= Opera Minora, 80).
pr.] 621/24-27]
(Ca)
"Eye waiiva og év ZACHARIA von LINGENT-
D.23.3.69 Schol. ad Bas. rpobicwpi — Erel oy HAL, Aus und zu den Quellen,
83. §2 2061/13-2062/11 o570 e ;,‘e wag, A0 262; SCHELTEMA, Rez. zu PE.
(FPa) . !‘L wan . Picler, Rechtsliteratur, 273 [= Opera
émi 70 Tpoxeipevoy. minora, 476).
"Eye voivva oG év ZACHARIA von LINGENT-
D.23.3.69 Schol. ad Bas. rpobewpia - Tuvea HAL, Aus und zu den Quellen,
84. 4 2063/20-2064/4 cidrg ékéé o 262; SCHELTEMA, Rez. zu PE.
(F Pa) ) Picler, Rechtsliteratur, 273 [= Opera
Tporcelpevoy. minora, 476).
ZACHARIA von LINGENT-
D.23.3.69 Schol. ad Bas. "Exe TadTo g &v HAL, Aus und zu den Quellen,
85. §6 2065/29-2066/4 npoBewpiq — Todto eidorg | 262; SCHELTEMA, Rez. zu PE.
(F Pa) €MO2 émi ©0 mpoxelpevov. | Pieler, Rechtsliteratur, 273 [= Opera
minora, 476).
ZACHARIA von LINGENT-
D.23.3.69 Schol. ad Bas. "Eye taido dg év HAL, Aus und zu den Quellen,
86. §7 2066/21-33 npobewpig — Todto eidwg | 262; SCHELTEMA, Rez. zu PE.
(FPa) €MOt émi v0 mpoxetpevov. | Pieler, Rechtsliteratur, 273 [= Opera

minora, 476).
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Schol. ad Bas.

” a2
Eye tatta dg év
: -
Tpobewpia — Tadta

ZACHARIA von LINGENT-
HAL, Aus und zu den Quellen,

87.| D.23.3.76 2073/22-2074/11 toa AL s s 262; SCHELTEMA, Rez. zu PE.
(F Pa) eidig 5)\,65 em o Picler, Rechtsliteratur, 273 [= Opera
TpoEtevoy. minora, 476].
ZACHARIA von LINGENT-
D.23.3.78 Schol. ad Bas. "Eye taio tog év HAL, Aus und zu den Quellen,
88. §4 2079/20-2080/29 | mpobewpia — Todtoeiddrg | 262; SCHELTEMA, Rez. zu PE.
(F Pa) €A0% &mi v mpoxelpevov. | Pieler, Rechtsliteratur, 273 [= Opera
minora, 476).
E o, ZACHARIA von LINGENT-
Schol. ad Bas. KE THUTR W6 EV HAL, Aus und zu den Quellen,
89. | D.23.3.79 2082/8-15 mpobewpia - Tuita 262; SCHELTEMA, Rez. zu PE.
(F Pa) eidasg s)\’Gs e o Pieler, Rechtsliteratur, 273 [= Opera
TepoetpEvoy. minora, 476].
00| D.235.13 Szci‘Zé /;‘;iazs' ‘Héwg olvy ZACHARIA von LINGENT-
(F) éudvBavov. HAL, Aus und zu den Quellen, 262.
ZACHARIA von LINGENT-
Schol. ad Bas. "Eye tabta tg év HAL, Aus und zu den Quellen,
91.| D.23.5.16 2150/3-18 wpobewpie — Todto eidwg | 262; SCHELTEMA, Rez. zu PE.
(F) €A02 &mi T mwpoxetpevov. | Pieler, Rechtsliteratur, 273 [= Opera

minora, 476).

Table 2

Fragments of Stephanus’ Index with similar expressions as to Theophilus’ Index

Digest Sources Expressions Bibliography
D.2.14.7 Schol. ad Bas. TpoBewpin — Zoadnviow ZACHARIA von LINGENT-
1. ) §'5 ’ 187/2-192/2 8¢ oot duix Bepomiopot — | HAL, Aus und zu den Quellen, 264;
(Ca) npoBewplag. DE JONG, Stephanus, 367.
D.2.147 Schol. ad Bas. Ipobewpynaov - ’Enel odv ZACHARIA von LINGENT-
2. '§ '14 . 202/11-203/25 TobTo Eyvws, €9 (sic) | HAL, Aus und zu den Quellen, 264;
(Ca) émi 76 mpoxeipevov. DE JONG, Stephanus, 367.
Schol. ad Bas. ITpobewpnaov — Tolto "
iy SN2y ZACHARIA von LINGENT-
3. | D.2.14.46 294/32-295/25 &idts, sles’(sm) SRS | AT s wnd e den Quellen, 264.
(Ca) mpokeluevov.
4 | D.3220 135(;;‘/"21'9?“} ;3;(5)./7 Tabre cidig 8pa ZACHARIA von LINGENT-
’ T (Pa) Tpoxeipevov. HAL, Aus und zu den Quellen, 264.
Schol. ad Bas. Moobed AT ZACHARIA von LINGENT-
5. D.3.3.5 97/10-23 go‘:?‘)mw:cai Z ¢ ‘)yup HAL, Aus und zu den Quellen, 264;
) T TO mpoteetpevay). DE JONG, Stephanus, 365.
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Schol. ad Bas.
6. D.3.5.5 1020/6-21 Ipiuoc™.
)
2| b.3san Sf(})‘;’i /ﬁiaos' Totro eidirg par T ZACHARIA von LINGENT-
’ e (I mpokeipevov. HAL, Aus und zu den Quellen, 264.
g D.3.5.32 Scl}ggl;g_l?;s' IpoBesypnaov — Todto ZACHARIA von LINGENT-
: T (10 €idorg Spat.. HAL, Aus und zu den Quellen, 264.
Schol. ad Bas. Ipobempnaov — .
Y \ ZACHARIA von LINGENT-
9. D.3.5.34 1036/1(81;[1)037/24 Toz;‘:;oilfiz::;u T HAL, Aus und 2 den Quellen, 264,
10.| D.3.534 Si}(;;lé/ail;;& Tgiie:igs)n?;a ZACHARIA von LINGENT-
. .3.5. 0 wpomiy:v::) HAL, Aus und zu den Quellen, 264.
Schol. ad Bas. _ oy
11| D.sa2a1 2091/42203/10 | 1T () wadi Edbe
(Pb) (sic) émi 76 Tpoxeipevoy.
Schol. ad Bas. Ipobedpnaov — Mébe "
ZACHARIA von LINGENT-
12. D.5.2.6 2296/22-2300/25 xal Tob7o — Tadte eiddg
(Pb) £16¢ el 7o Tpoxeipevoy. HAL, Aus und zu den Quellen, 264.
Schol. ad Bas. Mpobedpnooy —EXG: | ZACHARIA von LINGENT-
13. | D.5.2.8§6 2308/4-14 oy ;
(Pb) yép émi v mpoxeipevov. | HAL, Aus und zu den Quellen, 264.
14| D528 2351’:1};;19'f‘;3?25/'31 I;”esf"""‘f’” - E;’;‘ ZACHARIA von LINGENT-
’ §10 o)v"ro\u‘ro syv’w;, e HAL, Aus und zu den Quellen, 264.
(Pb) émi 76 Tpoxeinevoy.
15| D-s28 S;;‘fi /i‘;ia;' T °f°;f" P’,")‘Ue?", ~Tebro | 7 ACHARIA von LINGENT-
’ §1s5 Elowg & X e emtre HAL, Aus und zu den Quellen, 264.
(Pb) mpokelpevov.
o s | S| e | o e
’ o < , HAL, Aus und zu den Quellen, 264.
(Pb) mpokelpevoy.
Schol. ad Bas. Ipobempnaov — "
- g \ ZACHARIA von LINGENT-
7.1 D.5.2.19 2320/28)_[3)3 22/12 Tm;::ol::::;iu e HAL, Aus und zu den Quellen, 264.

38. SCHELTEMA, L'enseignement, 26 [= Opera Minora, 77] has convincingly argued that the
names of [lpiuog, Zexotvdog are not used exclusively by Theophilus: «II convient de mention-
ner ici le point de vue de Zachariae selon lequel une partie des fragments ne devrait pas étre
attribuée & Stephanos, mais & Theophilos. Ces fragments seraient différents en ce sens que dans
les Bepatiopol ne figurent pas les noms de MaéBiog, Titiog etc., mais [piuog, Zexotvdog, Tépriog
etc. Je ne crois pas que ce point de vue soit juste; c’est que les noms en question ne figurent
pas en groupes nettement separés et parmi le peu de fragments de I' Index commengant par
Sredévov il y a au moins un ot se trouvent Ipiuog et Zexotvdog (BS 1519-13).

204



TESSERAE 1URIS, 11.1 (2021)
ISSN 2724-2013

Schol. ad Bas. Ipobetpnaoy — "
_ Y R ZACHARIA von LINGENT-
18. | D.5.2.20 2322/21-2323/27 Totto yv?vg épato HAL, Aus und zu den Quellen, 264,
(Pb) Tpokeipevov.
Schol.ad Bas. ZACHARIA von LINGENT-
19.| D.s5.2.21 232(41;1))2-23 Ipipog, Zexoivdos. HAL, Aus und zu den Quellen, 264.
20| D534 S;Z‘;;jglfgs Todto obv eidiog NSt émt | ZACHARIA von LINGENT-
' o (Pb) T mpokeipevoV. HAL, Aus und zu den Quellen, 264.
Schol. ad Bas. M
Tod7o idig EAOE émi 10 ZACHARIA von LINGENT-
211 D.53.581 2497/2(81;;;}98/20 mpokelpevoy. HAL, Aus und zu den Quellen, 264.
Ipobewpnaov — Tadta "
2. | D.53.5¢2 BS 2499/3-20 e A0 il ZACHARIA von LINGENT-
’ o (Pb) £l0wg sAve w70 HAL, Aus und zu den Quellen, 264.
wpoxeipevoy — Ipigog.
Schol. ad Bas. éM"‘P * 359"‘” o ZACHARIA von LINGENT-
23.| D.5.37 | 2501/23-2504/35 %Z":’,’;‘f° ot v | HAL.Aus und zu den Quellen, 264
(Pb) e eloms eV mt T DE JONG, Stephanus, 391.
mpoxeipevov.
Schol. ad Bas. Yexodvdog. —
24, Dﬁ:}lslz 2511/9-2512/20 Mébe toivuv
' (Pb) évTeléaTepoy.
25| D-5:3.16 S;};‘;li ;“;Ei‘s' H"",e;? "f‘{e?","T‘f”“ ZACHARIA von LINGENT-
’ §6 eloms € ) © el o HAL, Aus und zu den Quellen, 264.
(Pb) mpoxeipevo.
2 | D-5:320 S;l;‘;l(');‘;i_?;s' Hp°j°;f”"f1;e°‘”,_‘T‘fﬁ"° ZACHARIA von LINGENT-
’ §5 Elowg . cemTe HAL, Aus und zu den Quellen, 264.
(Pb) Tpokeipevov.
' o eloms € , © el o HAL, Aus und zu den Quellen, 265.
(Pb) mpoxeipevov.
Schol. ad Bas. "Eyves év toig
28. | D.5.3.48 2562/2-11 wpoafoiot — (EMOE yop
(Pb) émi 7O Tpokeipevoy).
D.5.3.50 Schol.ad Bas. Hpobedpnooy ~ Todmo |\ - 1yARIA von LINGENT-
29. 2563/28-2564/18 €idtrg €ABE émi 7o
§1 i HAL, Aus und zu den Quellen, 265.
(Pb) mpoxeipevov.
Schol. ad Bas. Ipobetpnaov — Mabe
30.| D.5351 2564/23-2565/21 xal TobTo (p@lhov 3¢ ZACHARIA von LINGENT-
' o (Pb) oldag) — Tadracidag | HAL, Aus und zu den Quellen, 265.
€0t émi T mpokeipevov.
31| D.611s3 S;};‘;l/';g_];;s' HP°,e;f"‘]”',;;’f ~Teloro | 7 ACHARIA von LINGENT-
' T elows s, © eml o HAL, Aus und zu den Quellen, 265.
(T1) mpoxeipevov.
Schol. ad Bas. Ipobetpnooy — Tovro "
32.| D.6.1.10 846/28- 8478 [€idirg] 108 mh 7 ZACHARIA von LINGENT

(m)

TpoKeipevoy.

HAL, Aus und zu den Quellen, 265.

205




PEeriscorio

Schol. ad Bas.

D.6.1.17 Mdbe - (€02 yap émi 7o ZACHARIA von LINGENT-
33 §1 853/2(91__[8)54/38 mpokelpevoy). HAL, Aus und zu den Quellen, 265.
34 | D-6.127 Ssglh/"zllaé?zajs Togte cidig é0t émiws |  ZACHARIA von LINGENT-
: §4 () mpokelpevov. HAL, Aus und zu den Quellen, 265.
35| D-6212 S;l(‘)‘())l/' ff_?f’ Ko obrwgéMiémits | ZACHARIA von LINGENT-
' §3 () mpokelpevov. HAL, Aus und zu den Quellen, 265.
Mukpé 8¢ gor
36 | D712 92;}/“1’2_352];;8 npoBewption To ZACHARIA von LINGENT-
’ §5 (I Oéparog — Tovro yvods | HAL, Aus und zu den Quellen, 265.
épo...
37 D.7.1.33 SC;IZ;' /alc%lB/}as. TpoBedipnaov — Méabe ZACHARIA von LINGENT-
. §1 () kel TodTo. HAL, Aus und zu den Quellen, 265.
IpoBempnaov —
2| prie S;};‘;l/ fg_ggs' Tobo cididg Spe 7 ZACHARIA von LINGENT-
' o (I npoxeipevoy — pipéds | HAL, Aus und zu den Quellen, 265.
T
30| D-7-142 922}/‘;’19 a;i 42*;52' 4 HP:;Z"’;&:’;:;?“ ZACHARIA von LINGENT-
’ §1 s HAL, Aus und zu den Quellen, 265.
(17) Tpoxeipevoy.
P 95;3}‘/"81'_;“;?715'2 Tobro eidirg EN8E émid |  ZACHARIA von LINGENT-
' e (I mpokeipevoy. HAL, Aus und zu den Quellen, 265.
Tadnitéadn 3t
70 eipnuévov SMiya
41.| D.7.23§2 958}/1(1)19 ?;7?:;53' 5 npobewpotvtwy UMY ZACHARIA von LINGENT-
LT () - Tatta cidog épats | HAL, Aus und zu den Quellen, 265.
wpoxeipevoy — Ipigog,
Yexobvdog.
Schol. ad Bas.
42.| D.7.4.16 983/11-23 Ipipog, MatBiog.
Im
Ipobewpnaov — Tadta
43 D.7.5.8 958(:9}1 /01133_(;;38;9 Yvodg eig T mpokeipevoy ZACHARIA von LINGENT-
. .7.5. o ¢A6¢ — Ipipos, HAL, Aus und zu den Quellen, 265.
Zexodvdog, Téptiog.
Schol. ad Bas.
44.| D.7.5.10 990/17-20 Texodvdog.
Im
s | Dred 5?9"21'/2‘1_ f’s“s' Toio eiding &pe o ZACHARIA von LINGENT-
’ T (I Tpokeipevoy. HAL, Aus und zu den Quellen, 265.
Schol. ad Bas.
46. D.14.3.5 107(5/)9—17 Ipiuog, Texoivdos.
P
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Schol. ad Bas. Ipiuog, Sexotvdos,
47.1 D-1635 684/3-6 (P) Titog.
4g | D-19211 Schol. ad Bas. [ive] de“"f";“', ° ZACHARIA von LINGENT-
’ §2 1175/11-33 (Pa) ﬁpoxslp.sTv::o; P | AL, dus und zu den Quellen, 265.
Ipobewpnaov —
Schol. ad B Tob7o eidig Spa 76
49 D.22.1.3 CI 6(; ;3_ 3;& wpokeipevoy — AN ZACHARIA von LINGENT-
' §2 (Pa) émed] oot TadTeL HAL, Aus und zu den Quellen, 265.
: wpotelempyra, Spa 7o
mpoxeipevoy.
Schol. ad Bas. , _
50.| D.22.111 | 1650/7-1651/4 Hpipos, Zexotdos,
Tépriog, Kovéprog.
(Pa)
Schol. ad Bas.
51. | D.22.1.14 1655/5-27 Ipipos.
(Pa)
Schol. ad Bas.
52. | D.22.1.25 1669/19-1670/10 Texodvdog.
(Pa)
3| D223 Sf;‘;é /aldl Bzag T°’:’:° i3 L ZACHARIA von LINGENT-
’ T TpoweevOy ~ VPO | AL, Aus und zu den Quellen, 265.
(Pa) Texodvdog.
Schol. ad Bas. Ipobempnaov — M
A asa g | ZACHARIA von LINGENT-
54. | D.22.3.6 1331/20-1332/6 Towto slB’wg dpa 0 HAL, Aus und zu den Quellen, 265.
(Pa) mpoxeinevoy.
D.232.34 Schol. ad Bas. IpoBewpyoov — Emel ZACHARIA von LINGENT-
55. ’ s 1 ’ 1820/31-1821/11 obv tadta pepdbnxas, | HAL, Aus und zu den Quellen, 265;
(F Pa) €A6¢ émi 70 mpoxelpevoy. DE JONG, Stephanus, 388.
Schol. ad Bas. Ipobempnoov — Todto "
Sy aape s 4 s ZACHARIA von LINGENT-
56. | D.23.2.60 1858/13-1859/6 €idorg skrea em T HAL, Aus und zu den Quellen, 265.
(F Pa) mpokeinevoy.
Schol. ad B "Emel o0v ToiTo
s | D-23267 | ;0;’1';18 3*‘15'/ o | wewdxas @9témizs | ZACHARIA von LINGENT-
’ §3 wpoxeipevoy — Ipipos, | HAL, Aus und zu den Quellen, 265.
(F Pa) 8
Titieg.
D.23.3.5 Schol. ad Bas. , ZACHARIA von LINGENT-
58. 1 1985/6-23 (F Pa) Ipobempyaov. HAL, Aus und zu den Quellen, 265;
DE JONG, Stephanus, 388.
D.23.35 Schol. ad Bas. TpeSedpnooy - Tovro | 7 4\ CHARIA von LINGENT-
59. §8 1988/24-35 eidorg eNOE émi T HAL A e d llen. 265
(F Pa) wpoxeipevoy — Ipipoc. »Aus undzu den Quellen, 265.
Ipobewpnaov —Todro
. | D-2335 Sf;‘é’; /ﬁia;' €iderg €A% émi o ZACHARIA von LINGENT-
’ §9 (F Pa) npoxeipevoy — Mpipos, | HAL, Aus und zu den Quellen, 265.

Yexodvdog.

207



PEeriscorio

q | D2337 | 959;}2231‘{91;;1 0 HP°ﬁ°;?’ P?{;",_:‘f"’” ZACHARIA von LINGENT-
: §3 glowg & i e emL o HAL, Aus und zu den Quellen, 265.
(F Pa) mpokeipevov.
o | D-23426 Schol.ad ?;S‘ 2124/6 ENS% oy émi o ZACHARIA von LINGENT-
: §2 (F) mpokelpwevov. HAL, Aus und zu den Quellen, 265.

Abstract: The aim of the present study is to offer a legal analysis of the Peira 26.12. It is
argued that is in fact a fragment of Stephanus’ index which was based on Theophilus’ index.

Keywords: Byzantine law, bankruptcy, suretyship, Theoplilus, Stephanus.

Fonti: Peira, Basilica.
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